FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES

2 SKYLINE,  10th FLOOR

5203 LEESBURG PIKE

FALLS CHURCH, VIRGINIA    22041

13 1984

MONTEREY  COAL  COMPANY,

Contestant

v.

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Respondent

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),

Petitioner
v.

MONTEREY COAL COMPANY,

Respondent

CONTEST PROCEEDINGS

Docket No. LAKE 84-19-R
Citation No. 2319275; 10/20/83

Docket No. LAKE 84-20-R
Order NO. 2319279; 10/26/83

Docket No. LAKE 84-42-R

Order No. 2319279-03; 12/22/83

No. 1 Mine

CIVIL  PENALTY   PROCEEDING

Docket No.   LAKE   84-31
A.C.   No.   11-00726-03545

Monterey No.   1 Mine

Appearances:

DECISION

Carla K. Ryhal, Esq., Houston, Texas, for
Contestant/Respondent;

Deborah A. Persico, Esq. and Robert A. Cohen, Esq.,
Office of the Solicitor, U.S. Department of Labor,
Arlington, Virginia, for Respondent/Petitioner.

Before:       Judge Broderick
STATEMENT OF THE CASE

Contestant, Monterey Coal Company ("Monterey"), filed
notices.contesting Citation No. 2319275 issued October 20, 1983
and Order No. 2319279 issued October 26, 1983.  It also filed
a motion to consolidate the cases and to expedite proceedings.
The contested order was subsequently modified and Monterey
contested the modification.  The Secretary of Labor ("Secretary")
filed a civil penalty petition seeking penalties for the viola-
tions alleged in the citation and order.
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